
Preparing Yourself For Divorce Mediation  

My suggestion is that you review your expectations for divorce mediation to make sure they are 
conscious, reasonable and realistic.  

Sometimes we have expectations we didn’t even realize we had.  

For example, someone said after the meeting, “I realized I wanted you to agree with me, not 
my partner. I wanted my partner to recognize how right I was and then apologize to me. Can 
you believe I expected that?”  and there’s this:  

“I was listening to persuade and convince my partner, not to understand him. I wanted 
reconciliation and to be back in the relationship. Instead, I got a different kind of closure. It 
surprised me and hurt worse than I thought it would.” 

 

The next couple pages are from the PDF Game Theory and Mediation  
Mediation (Waldron) 
 
Start with questions about life goals: 
 “What kind of financial position would you like to be in 5 and 10 years from now?” 
 
 “Tell me how you would like your children to look back and report about the family experience 
they had for the rest of their childhood?” 
 
This conveys the message that legal outcomes are meant to help accomplish long term goals, 
not goals in and of themselves. 
 
If the mediator approaches the task with different assumptions, seeing the process as a forum 
for the parties to come up with a good plan to meet life goals, rather than a dispute resolution 
process with the goal of agreeing to a legal outcome, the outcome can be optimal for both.  
 
Knowing what the answers are makes you intelligent and informed. Knowing what questions to 
ask makes you wise: 
What do you want to teach your children about Mother’s Day and Father’s Day?  
 
Instead of suggesting that parties alternate Thanksgiving, a question like, “Are there any family 
traditions that you would like to preserve around Thanksgiving?” can avoid disputes and 
enhance payoff values for both parties.  
 
Instead of asking, “Are you going to want spousal support,” starting a simultaneous choice, and 
likely a dispute, one might ask, “What would you like your financial and career situation to be 
five years from now?” beginning a sequential choice focused on long term objective and 
subjective goals.  
 



Focus on the logistic issue of parents now living in two homes.  

Just as they did when they lived together, they can speak about their goals for their children 
and organize the family in a manner to achieve those goals and to mitigate risks.  

Divorce is a transition and needs goal-based planning, not a property battle over who “owns” 
how much of the children’s time. 
 
A DIFFERENT STARTER: 
“I understand that there is a disagreement over spousal support. We will first look at your 
current situation, then take a look at your long term financial goals and finally start building a 
plan that reaches those goals. To do this well, it is important that each of you include your goals 
with each proposal. What is your current financial situation, including assets, debts and each of 
your incomes?” 
 
PARENTING PLAN STARTER 
The mediator might say, “It seems to me that both of you are saying that you want your 
children to do well in school and to be active socially.  Is that correct?”   
 
If the parents assent, the mediator might then ask, “Why do you want them to do well in school 
and to be active socially?”   
 
That question might get them a little closer to their long term goals, but more questions might 
be needed, like, “Yes, but I am trying to understand how their adult lives will be better if they 
do well in school.”   
 
The mediator might detach parent involvement from the schedule by asking how the parents 
can share information about what is going on at school and how both can participate 
independent of the custody schedule.  The same could be done with extracurricular activities.   
 
They could be asked how they can both facilitate the children’s social development, again 
independent of the custody schedule.  By detaching these payoffs from the custody schedule, 
the mediator is reducing the payoff value of prevailing in the custody dispute.   
 
The custody schedule becomes little more than a logistics problem, which lends itself to a 
number of different solutions.  If they decide that the husband will have some school days, they 
can address other logistics issues, such as what to do if objects are at the wrong house or the 
children riding the bus.  The custody schedule is no longer the key to accomplishing the long 
term goals of the parties. 
 

Custody schedules are Zero Sum Games, but parenting together is a Non-zero Sum Game.  

Before a separation, parents rarely thought of parenting as a Zero Sum Game. Who took the 
child to the doctor was not a prize. It was a duty and sometimes an inconvenient chore. Who 



helped with homework was not a competition or conflict. Which parent helped with homework 
was a matter of availability, skill and preferences. Few if any married parents could do more 
than make wild estimates of what percentages of the time they were responsible for the care of 
the children. 

When we send children to school or soccer, we are dividing their time and losing time with 
them, but we see that as an addition to their lives, not as a loss. When mom takes the children 
skiing and dad stays home doing yard work, they do not see themselves as in a Zero Sum Game. 
They do not compete or have a dispute. 

By reframing Non-zero Sum Games into Zero Sum Games and then attaching payoffs to those 
decisions, the family law system tricks people into self-defeating competition and conflict.  
 
Not only does the system limit the child division to overnights (making it a Zero Sum Game), 
child support is attached as a payoff. This is a negative payoff value to the payer and a positive 
payoff value to the recipient, increasing the stakes of the game. Pride, power, control over 
decisions, and even some property issues, might also be added to heat up the competition and 
conflict even more.  
 

Would you consider it a win if both parties were doing well financially and were by then 
financially independent of one another?  
 
One can guess that they would both consider this a “win.” Now the question of spousal support 
is no longer a dispute; it is a question of what is the best way to get to that future and how can 
spousal support be used to get there. 
 
TEACH WAYS TO MAKE DECISIONS AND MODEL IT 
The current family law system encourages spouses to make decisions regarding legal goals 
deductively, rather than inductively. With children, the first question asked is: “What type of 
residential schedule do you want for your children?”  
 
This is an invitation to make a deductive plan: start with the overall schedule and then bore 
down into the details so that they fit with the legal goal. One parent might respond, “I want 
primary physical custody,” and the other might respond the same, or “I want 50/50.” One can 
see that Tricks 1-7 are already in place with this approach, but here we want to focus on Trick 8. 
The schedule battle begins, and when it is over, by settlement or litigation, the rest of the 
schedule is usually thrown together without much thought, using holiday templates, standard 
vacation allotments or an assumption that they will have every other weekend. The parties end 
up with a template, which might or might not achieve long term goals for themselves or for 
their children, often with a good deal of bitterness, rigidity and distrust.  
 
The schedule might disrupt important parts of their lives and the children’s lives. An “every 
other Thanksgiving” might be at the cost of important family traditions. An every other 



weekend might disrupt religious training. Summers might be incoherent with missed 
opportunities for activities, social development and education. 
 
Building a schedule inductively is the reverse and treats each part of the schedule as important 
to the long term goals of the parties. Presume that the process began with questions about the 
parties’ long term goals for their children and assume that both parties want their children to 
have a good family experience for the remainder of their minority. In an inductive approach, 
the next question is: “What are your goals for Mother’s Day and Father’s Day – how do they fit 
into your long term goals?”  

The holiday schedule is built one holiday at a time, always focused on goals for the 
holiday and long term family goals. The inductive process continues with vacations, summer 
weekends and weekdays, other school breaks, weekends during the school year and school 
days. Even days can be inductively planned. Summer days, for example, might be at one house 
because the parent is a teacher and available, and the evenings and nights might be at the 
other house. Wednesdays can be with one parent, except the other parent might have the child 
for confirmation classes for four hours. The result is that piece by piece, a schedule is built 
inductively, one that is based on the goals of the parties. 

The same process can be followed with financial planning. Child support or spousal 
support can be determined inductively and be substantially more effective, when building a 
support plan inductively based on goals. Decisions about assets and debts can also be inductive 
rather than deductive, and the plan can be substantially superior by accomplishing the goals of 
the parties. Inductive planning based on goals is superior to deductive planning where we cram 
families into templates.  

Compare the following answers to the question, “What physical custody schedule did 
you end up with?” One parent answers, “A 9-5 schedule and every other holiday,” the 
deductive plan; and, “Well, for Mother’s Day we . . .” the inductive plan. 
NOTE: When spouses think this way, that they are going to have a relationship with their 
spouse/other parent for the rest of their lives, they ought to step back and consider what kind 
of relationship they want to have and what kind of person that they want to be in that 
relationship. 

 

How? 

People prepare differently. Make sure you prepare the best way for your particular style. My 
style is to read as many books as possible until I feel comfortable making a decision. I’ll read 
articles and delve deeply into it. I put myself emotionally into a situation via visualization, as 
well. Then, when I experience the situation, it is as if I can be more present. I don’t have to 
overthink, I can just be. Everyone does it differently. 

Prepare yourself emotionally for mediation. It has some similarities to counseling except the 
goal is different. You are not trying to work things out to get back together, in mediation. You 
are preparing for your new life, new ways of relating to one another.  



The forum of mediation helps you have a level playing field. If you had a hard time 
communicating, the mediator will help you move toward the mutually described goal- usually 
with the children’s best interests as the guiding light. 

By this time, many people are “done” with their partner.  

Emotionally exhausted, seeing the light at the tunnel, they let down… Some people stop 
fighting and just want to be done, just want to walk away and not have to deal with the other 
person. The danger in doing this is emotional reasoning, the giving up and not making great 
decisions. The decisions you make now are going to affect you for a long time. Give them the 
time they warrant. Don’t walk away from large amounts of money or things without really 
considering it. Five months from now and five years from now, you will look at the situation 
very differently than you look at it now. 

Maybe bounce it off a trusted friend who has the benefit of emotional distance from your 
situation. Make sure your lawyer thoroughly reviews what you have agreed to in mediation, in 
order to make sure you are not giving away too much. 

These meetings can be emotional. Tissues, crying, bargaining are common. Often the 
ambivalence comes back at the beginning. Almost no one wants a divorce. They wanted a 
happy marriage, more appreciation and satisfaction, but not a divorce. They are painful, messy 
and affect everyone involved.  

No one wants to be married and trapped in a situation that is awful, either.  

Prepare yourself for second guessing your decision. Your friends and family might be second 
guessing you.  

Prepare yourself for guilt about hurting your children by separating, hurting your spouse, for 
not being able to see your children as often as you do now.  

Prepare for possible anger at your spouse “for doing this to me.”  Letting go is one of the 
hardest things on the planet. You got this. You can do this. 

Emotional self-care is vital right now. Many people struggle with sleep, losing weight and 
depression at this stage. Please exercise, eat right, socialize with people who love you, get 
counseling and talk to yourself with love and respect. How balanced is your life- social, 
emotional, physical, spiritual, work, hobbies, family, mental etc. 

Think about preparing for a marathon and then double the distance- that is what this process 
can be like. It is a slow, long process, this separation and divorce thing. You must take care of 
yourself if you want to be successful. 

Think about children’s needs for consistency. Consistent rules and expectations, bedtimes, 
routines etc… 



Think about your needs. Unmet needs are likely what got you here.  

Think about your needs because they matter to you and ultimately you want your needs met 
and you are modelling this for your children. Ask for your needs to be met, not at the expense 
of the needs of others.  

You are going to talk quite a bit about what works best for all involved regarding the children 
and when they stay with you, how you drop them off etc.  

Put yourself in your children’s shoes. They are likely going to forget homework, sports 
equipment, toys, books etc. at your ex’s place. They’re likely going to, at some point, wake up 
not remembering what day it is or whose house they’re in. Some kids talk about this and some 
avoid talking about it like the plague. Put yourself in their shoes- they had absolutely no say in 
this, yet they are affected by it. It feels unfair to many kids, as if their needs do not matter. 

Think about what is best for them in terms of spending time with each parent, communicating 
with each parent. Talk to friends who have been through this and ask them to walk you through 
how it affected the kids and the adults. What strategies did they use to cope with their own 
pain and the pain of their children? 

What schedule would work best for your children? 

What options do you have? 

What have other people done that worked? 

 

Money is the next thing to consider, to emotionally prepare. Fill out the “Statement of Net 
Worth” a fillable PDF. It is loaded with info you have to provide and starting the process now is 
helpful. 

One of the best things you can do in this process is listen. Believe it or not, this is hard during 
the mediation process and if you can practice it here, it will help in the future with co-parenting 
decisions. If you want to learn more about listening on your own-Ury- listening YouTube 

 

Thoughts that are not helpful during this process: 

“She made me angry.” 

“He made me sad.” 

Reason: You giving away responsibility for your emotions.  

Remember-you are responsible for how you feel. The other person may influence you. If you 
feel a certain way, it is your responsibility for getting to that feeling. It is also your responsibility 



for dealing with your feelings. If you are angry, it does not justify bad behavior on your part. It 
does not justify punishing your partner. If you are angry, chances are that your needs were not 
met. Your needs, like your feelings, are your responsibility. Meet as many needs as you can and 
ask others to help you meet the others. 

 

“He won’t meet my needs.” 

Reason: You can request that someone else meet your needs, but ultimately your needs are 
yours. If your needs were not met, do something different to meet them, rather than blame 
someone else for not meeting your needs. 

 

“She did that because …” 

Reason: As soon as you start assuming something or guessing someone else’s motivation, you 
are on shaky ground, unless you are psychic. You probably knew I was going to say that. If you 
have a guess, take full responsibility for your communication, “My guess is that you did that 
because…” and then ask the person if you are correct in your assumption. That way you are 
owning it as a guess and calibrating your ability to mind read. 

Being with your children 

Let your interests, your purpose, your vision of being co-parents for the benefit of your children 
guide you.  

This helps you create a new solution or choose a good option. Think of what needs your 
children have in this whole process and how out of the loop they were.  

The divorce decisions are often made without their input at all.  

Their needs do supersede yours. That said, your needs matter, as do the needs of your ex.  

In co-parenting decisions, we take into account the needs of the children, parent 1 and parent 
2. Ideally, we look for a solution that is win-win-win. Make your decision with the highest good 
of all as your goal. This is the best possible win-win (google “Nash Equilibrium” for more info on 
this concept).  

If someone “loses” it affects everyone in this long-term relationship. Invest the time in 
negotiating to get the best possible long term co-parenting relationship. Above all, avoid the 
win-lose mentality. 

Transition 
Consider a transition time with the kids. They will usually resist going with the other parent. 
This does not mean they hate that parent or that anything bad is happening. Does not mean 



the parent is poisoning the children’s mind or turning them against you. Transition time in some 
families is going out to eat. “Every time I pick you up from mom’s place, we will have a sit down 
dinner together at a local diner. We will reacquaint ourselves and have no TV distractions. It is 
just time to catch back up. By the time we get back home, people are feeling okay.” “We never 
used to have transition time and when the kids got to my place, they were like animals. Their 
emotions were out of control, they were acting out and my patience ran thin within minutes. I 
knew they were testing their limits and my limits. I knew they were suffering and just needed 
reassurance and connection. Once I was able to listen for their needs, I was able to reduce the 
chaos immediately.” 

 
DISCIPLINE 
Discipline is consistent between the two houses. We predict what ways they will break rules 
and why and work with them to meet their needs. Breaking rules just means they used a 
strategy that was unsuccessful in meeting their needs. We have similar expectations to limit 
their confusion. Kids benefit most from consistency of philosophy and carrying through. One 
parent is almost always harder and the other is almost always, by definition, softer. Kids will 
test boundaries more, making life a challenge, if you are not consistent. They thrive on 
consistency. 
 


